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The necessity for rules of 
conduct for advocates 

• Can we just follow our inner, ethical compass? 

 

• Can we have common rules of conducts for all lawyers (judges, 
advocates, legal counsellors, scholars, lawyers in public sectors 
etc.)? 

 

• Necessary to have rules of conduct for advocates with greater 
detailing than the ordinary ethical rules for everybody. 



The necessity for rules of 
conduct for advocates, continued 

• The Norwegian rules of conduct for advocates were first 
given in written form in 1946, but practiced without written 
rules long before. 

 

• CCBE rules first given in 1988, so naturally our first written 
rules were not influenced by CCBE. 



The necessity for rules of 
conduct for advocates, continued 

• The rules of conduct for advocates are given by the Norwegian 
advocate association (The Norwegian Bar Association). These 
rules may be confirmed by ”the King”, and will then be 
enforceable as regulations, binding on all advocates.  

 

• About 90%+ are members of the Norwegian Bar Association, 
i.e. not compulsory. 

 

• The King (i.e. the Ministry of Justice) interpret the rules so that 
the King may say yes or no to the decision of the Bar 
Association, but is not empowered to alter them. 

 

• So far the King has sanctioned all the rules and changes made. 



CCBE rules 

• The rules are binding on all Member States, i.e. all advocates 
who are members of the bars of these countries.  

 

• In cross boarder activities within the European Union and the 
European economic area (and the Swiss Confederation).  

 

“European lawyers are committed to these principles, which 
are essential for the proper administration of justice, access to 
justice and the right to a fair trial, as required under the 
European Convention of Human Rights.  

 

Bars and law societies, courts, legislators, governments and 
international organisations should seek to uphold and protect 
the core principles in the public interest.” 

 



CCBE rules and national rules 

• National rules of conduct should be deposited with CCBE for 
easy reference. 

 

• The Norwegian rules of conduct for advocates (in Norway 
abbreviated RGA) are to a large extent harmonised with CCBE 
rules, but they are not identical. 

 

• In the following some of the more important rules in the 
Norwegian RGA are dealt with.  



General principles in RGA 

• The advocate’s duty is to promote justice and to prevent 
injustice.  

 

• At the same time his duty is to promote the interest of his 
clients, but within certain limits.  

 

• The advocate should not identify himself with the client. (“My 
client is innocent.”/”My client maintains that he is innocent.”) 

 

• The client’s advocate or his microphone?  

 

 



Independence 

• Not influenced by irrelevant considerations. 

 

̶ In particular not by personal interest or external pressure.  

 

• What about pressure from the judges? 

 

̶ Sensible guidance from the judge or undue pressure? 



Independence, continued 

• The advocate’s personal economic interest should not be in 
conflict with those of his client. 

 

• The advocate should not become economically interested in the 
outcome of a case.  

 

• Contingency fees therefore not allowed. 

 

• What about the situation whereby the client can only pay the 
lawyer’s fee if he wins his case?  

 

• A settlement that might secure his fee, but not secure if court 
proceedings? 



Independence, continued 

• Disproportionate part of income from one client? 

 

• Close personal relationship with client; friendship. 

 

• Small law firms in a small place. 

 

• The influence of the advocate’s personal feelings, e.g. pride? 

 



Independence, continued 

• CCBE rules: “Require the lawyer’s absolute independence, 
free from all other influence, especially such as may arise from 
his or her personal interest or external pressure.”  

 

• Must not compromise professional standards “in order to 
please the client, the court or third parties”.  

 

• Possible to live up to? – Realistic, or just a distant goal? 

 

 

 



Conflict of interest 

• Growing problem as law firms get bigger and bigger.  

 

• Also problem for small law firms in a small place, quite usual in 
Norway, many one-lawyer-firm.  

 

• All partners and employees are identified, increased difficulties 
when scattered around in one country – or in several 
jurisdictions.  

 

• An advocate must not represent two or more clients having 
conflict in interest – or if there is a clear risk of conflict. 
Exception: Might accept an assignment if it is obvious that 
there is no reason for concern – due to the different nature of 
the assignment or the nature of the client.  

 

 



Conflict of interest, continued 

• Example: Okay to take a case for personal injury against an 
insurance company although the law firm has advised on 
corporate matters earlier.  

 

• Stricter with physical persons – they might have developed a 
close relationship. 

 

• Former clients: many of the same considerations, but weaker 
protection of the client.  

 

• If totally different areas and a professional client, it is usually 
acceptable to take assignment against both current and old 
clients. 

 

• Relevance of the clients concent 

 

 



Conflict of interest, continued 

• Systems to avoid possible conflict of interests:  

 

̶ Electronic systems 

 

̶ Manual systems 

 

̶ Send message to all lawyers, reduces the risk, but might breach 
confidentiality or stock exchange insider rules.  

 

̶ Even with the best of systems, errors might occur – how to solve 
them, without breaching confidentiality rules.  

 



Confidentiality 

• Confidentiality paramount for the trust in advocates.  

 

• In Norway it is in principle breach of confidentiality rules even 
to tell that you have somebody as client.  

 

• This might lead to difficulties, e.g. when declining an 
assignment because of a conflict situation.  

 

• Court proceedings are usually public, and also some of the 
documents.  

 

 

 



Confidentiality, continued 

• Protection and punishment in the penal code.  

 

• Advocate’s confidentiality under pressure from especially 
police/prosecution authorities, and especially in economic 
matters.  

 

 

 



Use of media 

• Much more common than some decades ago.  

 

• Now more or less accepted to use media, but only in the client’s 
interest, not in order to get publicity for the advocate.  

 

• Must be done with a fine hand and with consideration for the 
other party and the court.  

 

• Should not enhance the dignity of the court.  

 

 

 



Size of salary 

• Unambiguous letter of assignment is a great help – both for the 
advocate and the client. 

 

• Monthly bills or statement of accounts also reduces the scope 
for misunderstanding.  

 

• In Norway usual just to bill by the hour, but what about taking 
the outcome into consideration? More difficult with monthly 
statements.  

 

• Any ambiguity usually in the advocate’s disfavour, especially if 
no letter of assignment.  

 

 

 



What methods are acceptable? 

• Derogatory remarks about the other side? Using the public 
opinion to help the client? 

 

̶ When there is no imminent court case, and where the case is just 
about to be decided by the courts.  

 

• Due and undue pressure against the other side. 

 

• The advocate has a fairly wide scope as long as his actions are 
meant to benefit the client – but there are limits.  

 

• A war fought within the rules of the Geneva Convention? 

 

 



Other forms of communi-
cation 

• The advocate has the right to communicate with everybody, 
also the witnesses from the other side, but then has to inform 
the opponent's advocate. Talk with witnesses, but not in any 
way try to influence them or tell them what to say. 

 

• Not allowed to communicate to the other party’s client. 

 

• In mediation before the court, not even allowed to 
communicate the client’s offer.  

 

 



The disciplinary system 

• Present system: First instance complaints are decided by 
committees appointed by the Norwegian Bar Association. 

 

• Binding on all members, and consenting non-members. 

 

• Appeal to a body appointed by the government; two advocates 
out of five, and the leader is a judge.  

 



The disciplinary system, continued 

• The rules of conducts are usually not appealed or used by the 
courts. Consequences if decided that the advocate has broken 
one or more rules:  

 

̶ The decision might be known to the public, and in more serious 
cases might lead to expulsion from the Bar Association. 

 

̶ In very serious cases might lead to loss of license to practice as 
an advocate. 

 

̶ In most tender processes with public authorities, the advocate 
has to disclose if he has been criticised. 

 

̶ The fee might be reduced, and the advocate might have to give a 
refund. 

 

 



The disciplinary system, continued 

• Exclusion decided by the board of the Bar Association. Loss of 
licence by a separate body appointed by the government. 

 

• Some feel that the present system is complex.  

 

• A law committee appointed to regulate the rights and 
obligations of advocates. Too early to know anything about the 
outcome. 

 


